The IRS answers a crucial penalty
question for missed RMDs

The tax collector says there will be no 50% penalty for missed 2021 and 2022 RMDs for beneficiaries
subject to the 10-year rule.
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The Internal Revenue Service issued Notice 2022-53 on Oct. 7, 2022, providing RMD
relief by waiving the excise tax (the 50% RMD penalty) for missed 2021 and 2022
inherited retirement account required minimum distributions (RMDs) for beneficiaries
subject to the SECURE Act 10-year payout rule.

The Notice says the IRS will not impose the 50% penalty for missed 2021 or 2022
RMDs within the 10 years if the account owner died in 2020 or 2021 on or after their
RMD required beginning date with a designated beneficiary who is not an eligible
designated beneficiary (EDB). (See the definition of “eligible designated beneficiary”
below.)

The waiver is also applicable to certain successor beneficiaries who are subject to the
10-year rule.

Although the Notice is not clear, it appears that, since the penalty is waived, the 2021
and 2022 RMDs within the 10-year period do not have to be taken.

The Notice does not affect lifetime RMDs for IRA owners who are unaffected by these
rules. IRA owners subject to lifetime RMDs must still take them and are still subject to
the 50% penalty for any RMDs that are missed.

This RMD relief also does not apply to IRAs inherited by eligible designated
beneficiaries or RMDs by beneficiaries who inherited before 2020.


https://www.irs.gov/pub/irs-drop/n-22-53.pdf

Eligible designated beneficiaries (EDBSs) still get to use the stretch IRA, so this relief
does not apply to them. Their RMDs must still have been taken in 2021 and for years
after that.

Five classes of eligible designated beneficiaries:

Surviving spouses

Minor children of the account owner, until age 21 — but not grandchildren
Disabled individuals — under the strict IRS rules

Chronically ill individuals

Individuals older than, or not more than 10 years younger than, the IRA owner
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As background, the SECURE Act became effective for beneficiaries of IRAs and
company plans in 2020 or later. The SECURE Act eliminated the so-called “stretch IRA”
where designated beneficiaries could extend their RMDs over their lifetimes creating
long deferrals based on their age.

The SECURE Act eliminated this stretch IRA for most beneficiaries (except for EDBs
and beneficiaries who inherited before 2020) and replaced it with a 10-year rule that
requires the entire inherited IRA or plan balance be withdrawn by the end of the

10t year after death. At that point, most commentators believed that there would be no
RMDs required during this 10-year period.

RMD CONFUSION FROM PROPOSED IRS REGULATION

But then in February 2022, IRS issued proposed regulations stating that there would be
annual RMDs for beneficiaries who inherited from someone who died after their RMDs
had begun (generally after age 72, their required beginning date for RMDs).

This caught everyone by surprise. Under these IRS rules, if a beneficiary, say an adult
child inherited her father’s IRA in 2020 and he died at age 80 (after he had begun taking
RMDs), then she would be subject to the 10-year rule. But she would also have to take
RMDs based on her age starting in the year after death and continuing for years one
through nine of the 10-year term. Under the 2022 IRS proposed regulations, she would
have had to take her first RMD in 2021. But she didn’t take that RMD since no one
thought that was necessary until the IRS said so in 2022. So, what should she do? She
has a potential 50% penalty for not taking her 2021 RMD.

IRS RELIEF

The IRS has said not to worry. There will be no 50% RMD penalty for 2021 or 2022.
Essentially, these RMDs don’t even have to be taken.



In Notice 2002-53, the IRS said it received several comments indicating that it would be
unfair to apply the annual RMD requirement when an account holder died in 2020, since
the non-EDB would not have known that an RMD was required in 2021.

Additionally, the IRS Notice stated if a beneficiary paid the excise tax (the 50% penalty)
for a missed 2021 RMD, the beneficiary can request a refund from the IRS. This is
probably unlikely to have happened, but it's good to know.

The IRS says that annual RMDs in these situations will not have to start until 2023 at
the earliest.

The Notice also gives relief to certain successor beneficiaries. It excuses the 50%
penalty for 2021 and 2022 RMDs for the beneficiary of an EDB who died in 2020 or
2021 while taking annual RMDs. And like missed RMDs for other affected beneficiaries,
essentially these RMDs do not have to be taken at all.

ROTH IRA BENEFIT

Beneficiaries who inherited a Roth IRA do not need this relief because under the IRS
proposed regulations, anyone who inherits a Roth IRA is deemed to have inherited from
someone who died before their required beginning date. This is because Roth IRA
owners are not subject to lifetime RMDs. Roth IRA beneficiaries are still subject to the
10-year rule, but they will not have to take RMDs for years one through nine.

Tell your beneficiary clients who are affected by this that the IRS has provided relief on
missed RMDs. For once, they will not have to worry about it!



