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Disclaimer

The information included in this presentation is educational in 
nature and is not intended to be legal advice or relied upon for 
any purpose. 

The answers to any questions will be general information and not 
legal advice directed at a specific individual or situation.

If you have a particular issue or question, I recommend you 
speak with an attorney who specializes in the area of law 
pertinent to your situation.



This  session is  intend ed  to  hel p you und erstand  the 
fol l ow ing basic estate pl anning:

1 . What is  Estate P l anning and  Who Need s  It

2 . The Importanc e of  Asset  Tit l ing

3 . The Ad vantages  and  Disad vantag es  of  P robate

4 . Types  of  Wil l s  and  Intestate Succession

AGENDA



• Plan for Best Use of  Assets During Owner’s Lifetime

• Kid’s education/Income for retirement

• Control Distributions at Death & Plan for Possibility of  Incapacity 

• Plan for your surviving spouse

• Control income to your kids, grandkids & charities 

• Eliminate or Decrease Taxes, Costs and Professional Fees

• Reduce capital gains tax on a sale of  a business or appreciated asset

• Eliminate or decrease estate tax by planning in advance

What is Estate Planning?



Most Important Goal ➔

GOALS

THE PLANNING PYRAMID - MARRIED COUPLES

Save Taxes

Avoid Living

and

Death Probate

Expand our Wealth

Preserve Our Wealth

Our Family

My Spouse and Me

Planning Pyramid – 
Married Couples



Persons who have one or more of the following should 

consider Estate Planning:

1. Spouses

2. Minor children

3. Dependents (parents, handicapped individuals, and 

children)

4. Assets over $184,500 in California

5. Specific items of personal property that they want to go to 

someone in particular (e.g., jewelry, antiques, art)

6. Charitable objectives

7. Issues that need to be dealt with after their death: 

providing for unrelated persons, businesses, pets, special 

needs

Who Needs An Estate Plan?



1 . Init ial  Consul tation: Gett ing to  know  each other
• Initial Client Handout / Ask First Form

2 . Designing your Estate P l an
• Customization to your Goals

3 . Review  and  Signing Ceremony

• Review the Documents 

• Sign with a Notary

4 . Fund ing your Trust
• Transfer Title to Assets to your Trust or Nominate Beneficiaries

5 . Trust  M aintenanc e
• Updating Trust based on Changes in Life and Laws

• If your trust is not updated and after-acquired assets are not properly 
transferred to your trust, your estate plan will not work as planned.

What You Can Expect When You 
Meet with an Attorney to Discuss 

Estate Planning



Basic Estate Planning 
Documents

• Last Will and Testament / Pour-Over Will

• Revocable Living Trust

• Health Care Power of Attorney/HIPAA 
release/Living Will

• Financial or Durable Power of Attorney

• Nomination of Conservator (usually 

in FPOA or HCPOA)

• Nomination of Guardian (usually in 

Will)

• Assignment of Personal Property



Titling Property in Your Estate:

Joint-Tenancy with Right of Survivorship

 Joint Ownership- Same proportional right with right of survivorship

 Downsides:

 Affects ability to transfer ownership of asset- one owner must get approval 
of other owner(s) to sell

 Owners cannot give assets away to another person (goes to joint tenant)

 No Double Step-Up in Property Tax Basis

 Still a probate once second spouse passes for kids or heirs

Community Property with Right of Survivorship

 In California, spouses own 50% of assets (property, wages and salary) acquired 
by either spouse during the marriage 

 Upside: Double step-up in tax basis 

 Downside: 

 Upon divorce, community property is spilt 50-50, and 

 Still a probate once second spouse passes for kids or heirs



Titling Property in Your Estate: 
Beneficiary Designation

 Beneficiary Designations
 Life insurance, annuities, IRAs, Retirement Accounts pass to the 

beneficiary you designate on your form

 Keep your Beneficiary Forms up-to-date

 If you name “my estate” as a beneficiary you will have to go to probate

 Pay-on-Death (POD)
 You can name a person on your bank accounts that you “Pay On Death” to 

to avoid Probate 



To  pr o vide instr u c t io n s o n the dispo s i t io n o f y o u r  
asset s at death.   

W h y :
A v o i d  I n t e s t a c y

A p p o i nt  E x e c u to r
A p p o i nt  G u a r d i a n s

T y p e s  o f  W i l l s :
H o l o g r a p h i c

S t a t u t o r y
W i t n e s se d  P o u r - O v e r - Wi l l

W i l l  w i t h  a  T e s t am e nt ar y  T r u s t

The Purpose of a Will



A will can name who will receive assets when the 
owner dies as well as an executor who handles 

assets subject to the will.  

It can also name a guardian for minor children.  

A will only applies to assets in the probate estate 
and does not avoid probate if used as the estate 

planning mechanism.  

 What is a Will?



 Types of Wills

• Formal Will: 
• A will must be in writing, signed and dated by the person creating it in the presence 

of two valid witnesses (disinterested, must be 18) 

• Holographic: 
• Self written in own handwriting (with testamentary capacity)

 Form Statutory Will 
 https://www.calbar.ca.gov/Portals/0/documents/CAStatutoryWillForm_ab_

1986_bill_20100715_chaptered.pdf

 Pour-Over Will
 In conjunction with a trust and pours over to trust



Downfalls of a Will

• Can cause Probate

• A Will does not protect against creditors, 
lawsuits or failed marriages.

• No continued control over your assets

• Time consuming (1-2 years typically)

• Not private

• Costly – statutory fees



WHAT IS PROBATE?

 Legal process for the administration of an estate

 Requires an executor or personal representative

 The probate estate includes all assets of the deceased for which 
there is no “probate avoider”

 If there is not a Will, all Assets Distributed under intestate 
succession

 Proceedings and Asset Information is Public

 All your Debts and Taxes are Paid

 Creditors can come forward and have a forum to get paid



CALIFORNIA STATUTORY FEES & COMMISSIONS 
[Probate Code Section 10810] 

The personal representative (executor or administrator) handling the probate of an 
estate and the attorney representing the personal representative are each entitled to 
the statutory fees shown on this schedule. 

Computations:
4% on first $100,000
3% on next $100,000
2% on next $800,000
1% on next $ 9,000,000 (.5% on next $15,000,000)

Example:  $1,000,000 gross estate probate fee to attorney is $23,000 plus $23,000 
to executor, plus court costs, publication, probate referee fee, any extraordinary fees!

HOW MUCH DOES 
PROBATE COST?



Every probate estate is unique, but most involve the following steps:

•   Filing of a petition with the proper probate court.
•   Notice to beneficiaries under the Will or to heirs at law (if no Will exists).
•   Petition to appoint Executor (in the case of a Will) or Administrator for the estate.
•   Inventory of estate assets by Executor/Administrator (valued by a California 
Probate Referee).
•   Notice to Creditors- 4 months
•   Appraisal of estate assets by Probate Referee.
•   Payment of estate debts to rightful creditors.
•   Sale or transfer of estate assets.
•   Payment of federal estate and income taxes, if applicable.
•   Final distribution of assets. 

www.scscourt.org a self-help website and information about probate

PROBATE ESTATE 
ADMINISTRATION



• Proceed in g s  Con t rol l e d by  a  J udg e  wh o con t rols  fa mily  
dis put es  

• Credit or s  mus t  s ubmit  c la ims  wit h in  a  4 -mon t h  period 
provid e d t h ey h a ve  been  n ot i f ied ,  s o s omet imes  ea s ier  t o dea l  
wit h  credit o rs

• Ex ecut or  ma y h a ve  t o pos t  a  bon d a n d mus t  provid e  a n  
a ccoun t in g

Advantages of Probate



• H i g h  C o s t  –  a l m o s t  a l w a y s h i g h e r  t h a n  c r e a t in g  a n d  
a d m i n is ter i n g  a  t r u st

• Roughly $23k to probate a million dollar estate

• Usually around $5,000 to do trust administration

• L o n g  T i m e  t o  P r o b a t e  v e r s u s t r u st  a d m i n i str a t io n  

• Probate: can be around 1-2 years

• Trust: 120-day notification period to contest in a trust

• M o s t  e s t a te s  d o  n o t  n e e d  c o u r t  s u p e r vi si on

• N o t  P r i v a t e

• P r o p e r ty  l o c a t e d i n  a n o t h e r  s t a t e  

Disadvantages of 
Probate



1 . T r u s t s  -  R e v o cabl e  o r  I r r e v oca ble

2 . J o i n t  T e n a n cy

3 . B e n e f ic ia r y  D e s i g n at i on -  I R A ,  L i f e  I n s u r an ce

4 . P a y  o n  D e a th  D e s i gn a t i on  ( P O D )

5 . H u s ba n d a n d  W i f e  a s  “ C o m mu n i ty  P r o p e r ty  w i t h  R i g h t  
o f  S u r v iv or sh i p”

6 . S m a l l  E s t a te s  P r o c e du re  b y  a f f i d a v it  i f  l e s s  t h a n  
$ 1 8 4 , 50 0 ( P C  1 3 1 0 0 ) ,  u p d a te d a s  o f  A p r i l ,  1 ,  2 0 2 2

Avoiding Probate in 
California



What is a Trust



A d v a nt ages :

• A v o i ds  P r o b ate , i f  pr o pe rly  f u n d ed 

• C a n  s a v e  E s t a t e  T a x

• P r i vac y

• C h i l dren  o r  b e n e f ici aries  g e t  a s s e t s  w h e n  y o u  w a n t

• C o n t ro l  o f  F e e s

Advantages of a Trust



D i s a dv ant age s:

• M o r e e xpe n s i ve t o  s e t  u p  i n i t i al ly

• M o r e c o mpl icat ed

• N o  c o u rt  o v e r s igh t o f  T r u s t ee

• M a y  h a v e  t o  f i l e  1 0 4 1  t r u st  t a x  r e t u rns  o n  d e a th  o f  

t r u s t  ma k er

Disadvantages of a Trust



ESTATE AND GIFT TAXES

•   2 0 2 3 :  F ed eral  Li fet ime Ex emption is  $12 .92  mil l ion

•   Unl imited  M arital  Ded uction

•   Estate Tax  is  40 % (for  assets  over  Lifet ime Ex emption)

•   2 0 2 3  Annual  Gif t  Ex cl usion is  $17,0 0 0  per person

•   CA d oes  not  have a  state estate tax

Overview of 
Estate Tax 



Changes in Law

• Prop 19: went into effect on Feb. 16, 2021 and made changes to 
property tax reassessment on transfers of real property for parent-child 
(Prop 58) and grandparent-grandchild (Prop 193)

• IRS Revenue Procedure 2022-32: effective July 8, 2022 – a 
surviving spouse may elect portability (IRS Form 706) up to 5 years 
(rather than 2 years) from deceased spouse’s date of death

• Sunset of the Federal Lifetime Exemption Amount – beginning 
Jan. 1, 2026 the lifetime amount an individual may give free of estate tax 
(includes during life and at death) will decrease from $12.92 million to 
$5.94 million* per person, if there is no change in law.

*Indexed for inflation, likely around $6-7 million



Remember the #1 Goal of Estate 
Planning!

While saving taxes is a part of the plan,

YOUR GOALS and OBJECTIVES 

must be carried out in your estate plan!



A N D E RS ON L A W  G RO U P,  I N C .
E STAT E  P L AN N I N G  +  B U SI N E SS  L AW

L AG U N A B E AC H ,  C AL I F ORN I A

A D M I N @ A N D E R S O N L A W G R O U P I N C . C O M

1 0 0 0  N O R T H  C OA S T  H I G H W A Y ;  S U I T E  1 0

L A G U N A  B E A C H ,  C A  9 2 6 5 1

QUESTIONS? 


