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Conservatorship is a

last resort



Judges must prefer

Less restrictive 
alternatives



Cal. Prob. Code 

1821



Petitioner



“petitioner . . . shall address . . 

. alternatives to 

conservatorship . . . and 

reasons why those alternatives 

are not available.” 



Cal. Prob. Code 

1800.3





“No conservatorship . . . shall be 

granted . . . unless the court makes 

an express finding that . . .  

conservatorship is the least 

restrictive alternative needed for 

the protection of the conservatee.”



Conservatorship 

Person

Estate 



healthcare







If you have capacity

Make own decisions



17

But you will likely 

lose capacity







Roadmap



parts



part



Write it





99497

99498



Systematic review 

of 150 studies

800,000 people 









write your AD 



part



Optimize it





to AD



Appoint agent

Record wishes



Appointing agent

more important



Respond 

dynamically



No conservator 

if already have 

SDM





traits



Knows you



Cares about 

you



Willing 

to serve



Willing to honor 

your wishes



Able 

to serve
health - live nearby



Good 
advocate



Appoint your 

agent



Appoint a 

backup agent



Other
part AD



Record 
wishes



“living will”
FKA



Record treatment   

You want        

You do not want



Lots of paper 

forms, e-forms 

& apps



Some are more 

treatment

focused





Others are more 

goal focused







Advantage



Hear from you

yourself



Best DM for you 

is





Goal  
concordant 
care



Get Tx you want

Avoid Tx you  

don’t want



Step



Appoint agent 

& alternate



Record values 

& preferences



Completed AD





Step



Make it 

legal



Witnessed 

or notarized











Step





Available 

Able

Willing







Step



Make it 

findable



Not   

found



Complete 
=

Have



Pt have 
=

HCP have



76% of physicians whose 

patients have ADs do not 

know they exist



Make & 
distribute 
copies



Agent

Alternate agent

EHR







Step





Videos help resolve 

disputes over AD

validity & meaning





Sumner 
Redstone





September 3 

AD names agent

“companion”



Manuela 
Herzer



October 16 

AD names 

new agent





No capacity
to execute 
new AD











Someone claims 

patient lacked

capacity to 

complete the AD



Videos 

help prove 

AD validity



Videos also

help prove 

AD meaning



What did the 

patient want?



Did she want it 

under these 

circumstances?



Completed

Signed

Witnessed/notarized

Shared copies

Video



Step











Step







Death of family / friend

Divorce

New Diagnosis



Significant Decline health

New Decade

Change of domicile





Desperado



Not agent



“I want __ to 

take no part...”





Step





Supplements AD

Does not replace



Advance directive

POLST





Those expected to

die in next year



Terminal illness 

Advanced chronic 
progressive illness

Frailty



Advantage 

over AD



Transportable 

order set



Immediately 

actionable



No need to 

“translate”       

into orders



Conclusion



You



HC agent



Conservator











Ideally, ADs    

help avoid

conservatorship



Value even if 

conservator 

appointed 





“If a conservator of my 

person needs to be 

appointed . . . I nominate 

the agent designated in 

this form.”





Cal. Prob. 

Code 2355



“conservator shall make 

health care decisions . . .     

in accordance with the 

conservatee’s . . . health 

care instructions”
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